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Specification 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The form and legal phraseology often used in patent claims, such as "means" and "said," 
should be avoided. The abstract should describe the disclosure sufficiently to assist readers in 
deciding whether there is a need for consuhing the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 40-47 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
As per claims 40 and 46: 

It is unclear as to how a computer data signal embodied in a carrier wave represents a 
sequence of instructions. 
As per claims 41-45 and 47: 

These claims are rejected by virtue of their dependency. 
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Claim Rejections - 35 USC §103 

I. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

II. Claims 1-4, 6-11, 18-21, 23-28, 32-35, 37-43, and 45-47 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Inoue et al., United States Patent No. 6,539,468 and further in 
view of Kim et al, European Patent Apphcation No. 96306507.3. 

As per claims 1,18, and 32: 

Inoue et al. substantially teach an information output apparatus, method, and output 
control program on an information recording medium for outputting recording information as 
well as copy control information to an information recording apparatus for recording the 
recording information and copy control information into a recording medium, said copy control 
information indicating the number of times the recording information can be recorded, said 
information output apparatus comprising: a multiplexing device for multiplexing the copy 
control information and the recording information, said copy control information indicating said 
number of times to be indicated after said recording in the recording information apparatus is 
completed (col. 4, lines 15-35); and an output device for outputting the multiplexed recording 
information and copy control information to the information recording apparatus (col 6, lines 
51-59 and col. 10, lines 56-59). 

Not exphcitly disclosed by Inoue et al. is outputting the multiplexed recording 
information and copy control information to the information recording apparatus at an output 
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speed higher than a reproducing speed of the recording information from the recording medium. 
However, Kim et al. teach that in order to enable the copying, one of the conditions that must be 
met is having the reproducible time be greater than the reproduction time which is determined by 
the transmission time. Therefore, it would have been obvious to a person in the art at the time 
the invention was made to modify the apparatus, method, and output control program on an 
information recording medium disclosed in Inoue et al. to output the information at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
This modification would have been obvious because a person having ordinary skill in the art, at 
the time the invention was made, would have been motivated to do so since it is suggested by 
Kim et al. in col. 10, line 47 - col. 11, line 3, 
As per claims 2, 19, and 33: 

Inoue et al. and Kim et al. substantially teach the information output apparatus, method, 
and output control program on an information recording medium as applied to claims 1,18, and 
32 above. Furthermore, Inoue et al. teach the apparatus, method, and program on an information 
recording medium wherein the information recording apparatus records the output recording 
information and copy control information into the recording medium, without modifying the 
copy control information (col 6, lines 19-35 and col 7, line 65 - col. 8, line 9). 
As per claims 3, 15, 20, and 34: 

Inoue et al. and Kim et al. substantially teach the information output apparatus, method, 
and output control program on an information recording medium as applied to claims 1,9, 18, 
and 32. Furthermore, Inoue et al. teach the apparatus, method and program on an information 
recording medium, wherein the copy control information indicates that further recording is 
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prohibited after said recording in the information recording apparatus is completed (col. 8, lines 
10-22). 

As per claims 4, 16, 21, and 35: 

Inoue et al. and Kim et al. substantially teach the information output apparatus, method, 
and output control program on an information recording medium as applied to claims 1,9, 18, 
and 32. Furthermore, Inoue et al. teach the apparatus, method, and program on an information 
recording medium, wherein the output device outputs the multiplexed recording information and 
copy control information to the information recording apparatus through an electric 
communication line (col. 6, lines 36-50). 
As per claims 6, 23, and 37: 

Inoue et al. and Kim et al. substantially teach the information output apparatus, method, 
and output control program on an information recording medium as applied to claims 1,18, and 
32. Furthermore, Inoue et al. teaches the apparatus, method, and program on an information 
recording medium, wherein the output device ftirther comprises a converting device for 
converting the multiplexed recording information and copy control information into a recording 
information and copy control information in conformity with a recording format used for 
recording the information into the recording medium in the information recording apparatus, to 
output the converted information to the information recording apparatus, when outputting the 
multiplexed recording information and copy control information to the information recording 
apparatus at the output speed (fig. 6, step S610). 
As per claims 7, 24, ad 38: 
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Inoue et al. substantially teach an information recording apparatus, method, and recording 
control program on an information recording medium for recording copy control information and 
recording information into a recording medium, said copy control information and recording 
information output from an information output apparatus for outputting the recording 
information as well as the copy control information indicating the number of times the recording 
information can be recorded, to the information recording apparatus, said information output 
apparatus comprising: a multiplexing device for multiplexing the copy control information and 
the recording information, said copy control information indicating said number of times to be 
indicated after said recording in the recording information apparatus is completed (col. 4, lines 
15-35); and an output device for outputting the multiplexed recording information and copy 
control information to the information recording apparatus (col. 6, lines 51-59 and col. 10, lines 
56-59), said information recording apparatus comprising: an obtaining device for obtaining the 
output recording information and copy control information (col. 7, line 50- col. 8, line 9); and a 
recording device for recording the obtained recording information and copy control information 
into the recording medium (col. 8, lines 53-58), without modifying the copy control information 
(col. 7, line 65 - col. 8, line 9). 

Not explicitly disclosed by Inoue et al. is outputting the multiplexed recording 
information and copy control information to the information recording apparatus at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
However, Kim et al. teach that in order to enable the copying, one of the conditions that must be 
met is having the reproducible time be greater than the reproduction time which is determined by 
the transmission time. Therefore, it would have been obvious to a person in the art at the time 
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the invention was made to modify the apparatus, method, and output control program on an 
information recording medium disclosed in Inoue et al. to output the infomfiation at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
This modification would have been obvious because a person having ordinary skill in the art, at 
the time the invention was made, would have been motivated to do so since it is suggested by 
Kim et al. in col. 10, line 47 - col. 11, hne 3. 
As per claims 8, 25, and 39: 

Inoue et al. and Kim et al. substantially teach the information recording apparatus, 
method, and recording control program on an information recording medium as applied to claim 
7, 24, and 38. Furthermore, Inoue et al. teach the apparatus, method, and program on an 
information recording medium, wherein the recording device records the recording information 
and copy control information in conformity with the recording format into the recording 
medium, without modifying the copy control information, when the recoding information and 
copy control information is output at the output speed (col. 7, line 65 - col. 8, line 9). 
As per claims 9 and 26: 

Inoue et al. substantially teach an information output recording system and method 
including an information output apparatus for outputting recording information as well as copy 
control information indicating the number of times the recording information can be recorded, 
and an information recording apparatus, wherein said information output apparatus comprises: a 
multiplexing device for multiplexing the copy control information and the recording information, 
said copy control information indicating said number of times to be indicated after said recording 
in the recording information apparatus is completed (col. 4, lines 15-35); and an output device 
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for outputting the multiplexed recording information and copy control information to the 
information recording apparatus (col. 6, lines 51-59 and col. 10, lines 56-59), and said 
information recording apparatus comprises: an obtaining device for obtaining the output 
recording information and copy control information (col. 7, line 50- col. 8, line 9); and a 
recording device for recording the obtained recording information and copy control information 
into the recording medium, without modifying the copy control information (col. 7, hne 65 - col. 
8, line 9). 

Not explicitly disclosed by Inoue et al. is outputting the multiplexed recording 
information and copy control information to the information recording apparatus at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
However, Kim et al. teach that in order to enable the copying, one of the conditions that must be 
met is having the reproducible time be greater than the reproduction time which is determined by 
the transmission time. Therefore, it would have been obvious to a person in the art at the time 
the invention was made to modify the apparatus, method, and output control program on an 
information recording medium disclosed in Inoue et al. to output the information at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
This modification would have been obvious because a person having ordinary skill in the art, at 
the time the invention was made, would have been motivated to do so since it is suggested by 
Kim et al. in col. 10, line 47 - col. 11, line 3. 
As per claims 10 and 27: 

Inoue et al. substantially teach an information output recording system and method 
including an information output apparatus for outputting recording information as well as copy 
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control information indicating the number of times the recording information can be recorded, 
and an information recording apparatus, wherein said information output apparatus comprises: a 
multiplexing device for muhiplexing the copy control information and the recording information, 
said copy control information indicating said number of times to be indicated after said recording 
in the recording information apparatus is completed (col. 4, lines 15-35); and an output device 
for outputting the multiplexed recording information and copy control information to an 
obtaining device (col. 6, lines 51-59 and col. 10, lines 56-59), and said information recording 
apparatus comprises: the obtaining device for obtaining the output recording information and 
copy control information to output the same to the information recording apparatus (col. 7, line 
50- col. 8, line 9); and a recording device for recording the output recording information and 
copy control information into the recording medium, without modifying the copy control 
information (col. 7, line 65 - col 8, line 9). 

Not explicitly disclosed by Inoue et al. is outputting the multiplexed recording 
information and copy control information to the information recording apparatus at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
However, Kim et al. teach that in order to enable the copying, one of the conditions that must be 
met is having the reproducible time be greater than the reproduction time which is determined by 
the transmission time. Therefore, it would have been obvious to a person in the art at the time 
the invention was made to modify the apparatus, method, and output control program on an 
information recording medium disclosed in Inoue et al. to output the information at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
This modification would have been obvious because a person having ordinary skill in the art, at 
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the time the invention was made, would have been motivated to do so since it is suggested by 
Kim et al. in col. 10, line 47 - col. 11, line 3. 
As per claims 1 1 and 28: 

Inoue et al. and Kim et al. substantially teach the information output recording system 
and method as applied to claims 10 and 27 above. Furthermore, Kim et al. teaches the system 
and method, wherein said information recording apparatus comprises: a recognizing device for 
mutually recognizing the type of the devices between the obtaining device and the information 
recording apparatus (col 7, lines 12-23); and a recording control device for controUing the 
recording device so as to record the recording information and copy control information into the 
recording medium, only when recognizing that the recording information and copy control 
information has been output at the higher output speed from the obtaining device, based on the 
recognition result in the recognizing device (col 10, line 47 - col. 11, line 3). 
As per claim 40: 

Inoue et al. substantially teaches a computer data signal embodied in a carrier wave and 
representing a sequence of instructions, which is executed by a output control computer included 
in an information output apparatus for outputting recording information as well as copy control 
information to an information recording apparatus for recording the recording information and 
copy control information into a recording medium, said copy control information indicating the 
number of times the recording information can be recorded, said instructions comprising the 
steps of multiplexing the copy control information and the recording information, said copy 
control information indicating said number of times to be indicated after said recording in the 
recording information apparatus is completed (col. 4, lines 15-35); and outputting the 
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multiplexed recording information and copy control information to the information recording 
apparatus (col. 6, lines 51-59 and col 10, lines 56-59). 

Not explicitly disclosed by Inoue et al. is outputting the multiplexed recording 
information and copy control information to the information recording apparatus at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
However, Kim et al. teach that in order to enable the copying, one of the conditions that must be 
met is having the reproducible time be greater than the reproduction time which is determined by 
the transmission time. Therefore, it would have been obvious to a person in the art at the time 
the invention was made to modify the apparatus, method, and output control program on an 
information recording medium disclosed in Inoue et al. to output the information at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
This modification would have been obvious because a person having ordinary skill in the art, at 
the time the invention was made, would have been motivated to do so since it is suggested by 
Kim et al. in col 10, line 47 - col 11, hne 3. 
As per claim 41: 

Inoue et al. and Kim et al substantially teach the computer data signal embodied in a 
carrier wave and representing a sequence of instructions as apphed to claim 40 above. 
Furthermore, Kim et al teach the computer data signal embodied in a carrier wave and 
representing a sequence of instructions, wherein the information recording apparatus records the 
output recording information and copy control information into the recording medium, regardless 
of the content of the copy control information (col. 10, lines 37-47). 
As per claim 42: 
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Inoue et al. and Kim et al. substantially teach the computer data signal embodied in a 
carrier wave and representing a sequence of instructions as applied to claim 40 above. 
Furthermore, Inoue et al. teach the computer data signal embodied in a carrier wave and 
representing a sequence of instructions, wherein the copy control information indicates that 
further recording is prohibited after said recording in the information recording apparatus is 
completed (col 8, lines 10-22). 
As per claim 43: 

Inoue et al. and Kim et al. substantially teach the computer data signal embodied in a 
carrier wave and representing a sequence of instructions as applied to claim 40 above. 
Furthermore, Inoue et al. teach the computer data signal embodied in a carrier wave and 
representing a sequence of instructions, wherein the output device outputs the multiplexed 
recording information and copy control information to the information recording apparatus 
through an electric communication line (col. 6, lines 36-50). 
As per claim 45: 

Inoue et al. and Kim et al. substantially teach the computer data signal embodied in a 
carrier wave and representing a sequence of instructions as appUed to claim 40 above. 
Furthermore, Inoue et al. teach the computer data signal embodied in a carrier wave and 
representing a sequence of instructions, wherein said instructions further comprises the step of 
converting the multiplexed recording information and copy control information into a recording 
information and copy control information in conformity with a recording format used for 
recording the information into the recording medium in the information recording apparatus, to 
output the converted information to the information recording apparatus, when outputting the 
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multiplexed recording information and copy control information to the information recording 
apparatus at the output speed (fig. 6, step S610). 
As per claim 46: 

A computer data signal embodied in a carrier wave and representing a sequence of 
instructions, which is executed by a recording control conputer included in the information 
recording apparatus for recording copy control information and recording information into a 
recording medium, said copy control information and recording information output from an 
information output apparatus for outputting the recording information as well as the copy control 
information indicating the number of times the recording information can be recorded, to the 
information recording apparatus, said information output apparatus comprising: a multiplexing 
device for multiplexing the copy control information and the recording information, said copy 
control information indicating said number of times to be indicated after said recording in the 
recording information apparatus is completed (col. 4, lines 15-35); and an output device for 
outputting the multiplexed recording information and copy control information to the 
information recording apparatus (col. 6, lines 51-59 and col. 10, Unes 56-59), said instructions 
comprising the steps of obtaining the output recording information and copy control information 
(col. 7, line 50 - col. 8, line 9) and recording the obtained recording information and copy 
control information into the recording medium (col. 8, lines 53-58). 

Not explicitly disclosed by Inoue et al. is outputting the multiplexed recording 
information and copy control information to the information recording apparatus at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
However, Kim et al. teach that in order to enable the copying, one of the conditions that must be 



Application/Control Number: 09/982,8 1 8 Page 1 4 

Art Unit: 2133 

met is having the reproducible time be greater than the reproduction time which is determined by 
the transmission time. Therefore, it would have been obvious to a person in the art at the time 
the invention was made to modify the apparatus, method, and output control program on an 
information recording medium disclosed in Inoue et al. to output the information at an output 
speed higher than a reproducing speed of the recording information from the recording medium. 
This modification would have been obvious because a person having ordinary skill in the art, at 
the time the invention was made, would have been motivated to do so since it is suggested by 
Kim et al. in col. 10, line 47 - col 11, line 3. 

Also not explicitly disclosed by Inoue et al. are the instructions comprising the steps of 
recording the obtained recording information and copy control information into the recording 
medium, regardless of the content of the copy control information. However, Kim et al. teach the 
steps of recording the obtained recording information and copy control information into the 
recording medium, regardless of the content of the copy control information. Therefore, it would 
have been obvious to a person in the art at the time the invention was made to modify the 
instructions comprising steps of recording without basis on copy control information. This 
modification would have been obvious because a person having ordinary skill in the art, at the 
time the invention was made, would have been motivated to do so since it is suggested by Kim et 
al. in col. 10, lines 37-47. 
As per claim 47: 

Inoue et al. and Kim et al. substantially teach the computer data signal embodied in a 
carrier wave and representing a sequence of instructions as appUed to claim 46 above. 
Furthermore, Kim et al. teach the computer data signal embodied in a carrier wave and 
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representing a sequence of instructions, wherein the step of recording records the recording 
information and copy control information conformable to the recording format into the recording 
medium, regardless of the content of the copy control information, when the recording 
information and copy control information has been output at the output speed (col 10, lines 37- 
47). 

III. Claims 5, 17, 22, 36, and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Inoue et al., United States Patent No. 6,539,468 and Kim et al., European Patent 
Application No. 96306507.3 as appHed to claims 4, 16, 21, 35, and 43 above, and further in view 
of Manabu et al., United States Patent No. 6,453,304. 
As per claims 5, 17, 22, and 36: 

Inoue et al. and Kim et al. substantially teach the apparatus, method, and program on an 
information recording medium as applied to claims 4, 16, 21, and 35 above. Not expHcitly 
disclosed by Inoue et al. or Kim et al. is the apparatus, method, and program on an information 
recording medium, wherein the electric communication line is at least any one of the Internet 
line, a ground wave digital line, a satellite communication line, and a cable television line. 
However, Manabu et al. teach a similar apparatus, method, and program on an information 
recording medium where a digital broadcast is connected to the recording device. Therefore, it 
would have been obvious to a person in the art at the time the invention was made to modify the 
apparatus, method, and program on an information recording medium disclosed in Inoue et al. 
and Kim et al to allow for the electric communication line to be one of those mentioned above. 
This modification would have been obvious because a person having ordinary skill in the art, at 
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the time the invention was made, would have been motivated to do so since it is suggested by 
Manabu et al. in col. 10, lines 22 - 30. 
As per claim 44: 

Inoue et al. and Kim et al. substantially teach the computer data signal embodied in a 
carrier wave and representing a sequence of instructions as appUed to claim 43 above. Not 
explicitly disclosed is the computer data signal embodied in a carrier wave and representing a 
sequence of instructions, wherein the electric communication line is at least any one of the 
Intemet line, a ground wave digital line, a satellite communication line, and a cable television 
line. However, Manabu et al teach a similar apparatus, method, and program on an information 
recording medium where a digital broadcast is connected to the recording device. Therefore, it 
would have been obvious to a person in the art at the time the invention was made to modify that 
disclosed in Inoue et al. and Kim et al. to allow for the electric communication line to be one of 
those mentioned above. This modification would have been obvious because a person having 
ordinary skill in the art, at the time the invention was made, would have been motivated to do so 
since it is suggested by Manabu et al. in col. 10, Unes 22 - 30. 

IV. Claims 12-14 and 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Inoue et al.. United States Patent No. 6,539,468 and Kim et al., European Patent AppHcation No. 
96306507.3 as applied to claims 10 and 27 above, and further in view of Nissl et al., United 
States Patent No. 6,530,023. 
As per claims 12 and 29: 

Inoue et al. and Kim et al. substantially teach the information output recording system 
and method as apphed to claims 10 and 27 above. Furthermore, Inoue et al. teaches the system 
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and method, wherein the obtaining device outputs the obtained recording information and copy 
control information to the information recording apparatus at the output speed, after performing 
encryption processing (col 10, lines 31-55). Not explicitly disclosed by Inoue et al. or Kim et al 
is the encryption processing corresponding to only the output speed. However, Nissl et al. teach 
having an encryption process corresponding to the output speed. Therefore, it would have been 
obvious to a person in the art at the time the invention was made to modify the method disclosed 
in Inoue et al. and Kim et al. to have the encryption process corresponding to only the output 
speed. This modification would have been obvious because a person having ordinary skill in the 
art, at the time the invention was made, would have been motivated to do so since it is suggested 
by Nissl et al. in col 5, lines 13-16, 28-30, and 36-39, 
As per claims 13 and 30: 

Inoue et al., Kim et al, and Nissl et al. substantially teach the information output 
recording system and method as applied to claims 12 and 29 above. Furthermore, Kim et al. 
teach the system and method, wherein said information recording apparatus comprises: a 
determination device for determining whether or not the recording information and copy control 
information has been output from the obtaining device, according to the encryption processing in 
the output recording information and copy control information, and a recording control device 
for controlling the recording device so as to record the recording information and copy control 
information into the recording medium (col. 9, line 32 - col. 10, line 36), only when it proves 
that the recording information and copy control information has been output from the obtaining 
device at the higher speed, according to the determination result in the determination device (col. 
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10, line 47 -col 11, line 3). 
As per claims 1 4 and 3 1 : 

Inoue et al., Kim et al., and Nissl et al. substantially teach the information output 
recording system and method as applied to claims 12 and 29 above. Furthermore, Inoue et al. 
teach the system and method, wherein said information recording apparatus further comprises: a 
decoding device for decoding the output recording information and copy control informationi 
and a recording encryption device for recording the decoded recording information and copy 
control information into the recording medium, after performing the predetermined encryption 
processing for recording on the information (col. 10, lines 26-55), 

"^References Cited, Not Used 

The prior art made of record and not reHed upon is considered pertinent to applicant's 
disclosure. 

1. US Patent No. 6,310,956 

2. US Patent No. 6,223,285 

3. JP Document No. 2000036949 

The above references have been cited because they are relevant due to the manner in which the 
invention has been claimed. 



Application/Control Number: 09/982,818 
Art Unit: 2133 



Page 19 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nadia Khoshnoodi whose telephone number is (571) 272-3825. 
The examiner can normally be reached on M-F: 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Nadia Khoshnoodi 
Examiner 
Art Unit 2133 
1/12/2005 
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